Port Authority Minutes, August 6, 2018

1

Pursuant to due call and notice thereof, a meeting of the North Mankato Port Authority
Commission was held in the Council Chambers of the Municipal Building on Monday,
August 6, 2018.
President Arnold called the meeting to order at 6:30 p.m. The following were present:
Commissioners Norland, Arnold, Olenius, Dehen, Whitlock, and Freyberg, Executive
Vice President Harrenstein, Finance Director McCann, and City Clerk Van Genderen.
Absent: Commissioner Steiner
Approval of the Minutes
Commissioner Norland moved, seconded by Commissioner Olenius, to approve the
minutes of the Port Authority meeting of July 16, 2018. Vote on the motion: Norland,
Arnold, Olenius, Dehen, Freyberg, and Whitlock, aye; no nays. Motion carried.
Approval of Bills
Commissioner Dehen moved, seconded by Commissioner Norland to approve the bills
as presented. Vote on the motion: Norland, Arnold, Olenius, Dehen, Freyberg, and
Whitlock, aye; no nays. Motion carried.
Consider Adopting Resolution Calling a Public Hearing on the Adoption of a Business
Subsidy Loan.
Executive Vice President Harrenstein reported the request came from NextGen RF
Design, Inc. RF Engineering refers to radio frequency research. The company has 12
full-time employees and is currently in Waseca, Minnesota. Waseca is aware of the
potential move to North Mankato. The applicant is requesting financial assistance in
purchasing the building located at 2130 Howard Drive. Executive Vice President
Harrenstein reported the gap financing requested is $300,000 from the Revolving Loan
Fund, with a 15-year term and a 4% interest rate. In exchange for the longer term,
NextGen agreed to a slightly higher interest rate than the 1% plus prime. The current
owners of 2130 Howard Drive have a TIF district that will be coming off of the books in
2018 or 2019. NextGen is not requesting a TIF district, but are interested in an
abatement. An abatement, unlike a TIF, does not capture all of the taxes, it only
captures the City’s portion which is approximately 1/3 of the taxes. Executive Vice
President Harrenstein stated the Commission would need to consider if the property
has already been incentivized before deciding to approve an abatement. He reported
the project meets several of the economic development goals including increasing the
tax base, diversifying the local economy, retain or increasing local jobs, encouraging
additional private development, providing an economic impact and encouraging a fast
growing business. The business also received a bank letter of commitment. City Staff
recommends setting a Public Hearing for 6:30 p.m. on Monday, August 20, 2018.
Lucas Tholen and David Mitchell from NextGen appeared before the Commission and
reported the company that resides in Waseca saw an opportunity to expand in North
Mankato. The move would provide the company with an increased talent pool. Mr.
Tholen noted the company designs radio frequency products for commercial, medical
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and military applications. The business is almost ten years old and has 12 local
employees conducting business locally, nationally and internationally. Mr. Tholen noted
one of the goals of the move is to expand their relationship with MSU and South Central
College. President Arnold asked if the company offered internships. Mr. Tholen stated
yes, they currently have an intern who will be joining the company full-time. Council
Member Whitlock requested clarification on anticipated growth of the company. Mr.
Tholen reported the company is expanding and has exhibited a 20-25% growth over the
last three year period and the number of employees employed increases with company
growth. President Arnold asked Commissioner Olenius from his professional banking
experience if he had concerns with the Port Authority stepping in and making the loan.
Commissioner Olenius stated the nature of the loan is gap financing and he would not
be concerned. Commissioner Olenius requested clarification on the total cost of the
project as there seemed to be conflicting numbers. Mr. Tholen acknowledged the
discrepancy by noting some of the numbers were still being finalized. Commissioner
Olenius requested clarification on the equity NextGen would be providing. Mr. Tholen
stated it would be 10%. Council Member Freyberg stated that since this was essentially
a mortgage, the Port Authority should consider a closed session to allow open
discussion with the business. President Arnold requested clarification on the request
for an abatement. Executive Vice President Harrenstein clarified that the company is
requesting an abatement. He stated an incentive like the abatement must be viewed as
short-term opportunity cost that allows for a long-term gain and must be balanced with
job acquisition. The property will soon be returned to the tax rolls so the Commission
must determine if the investment in the property has already been made and if further
abatement would align with the goals of the Port Authority. Mr. Tholen appeared before
Council and stated he respects the policies of the Port Authority and they applied for
the abatement for the additional savings that would allow for the establishment of a
scholarship fund and accelerate the hiring process.
President Arnold requested clarification on having a closed session on August 20,
2018, before the Port Authority Public Hearing. Executive Vice President Harrenstein
stated he would need to consult with the attorney to determine if it is legal. President
Arnold requested clarification on if staff recommends the abatement. Executive Vice
President Harrenstein stated he could not recommend the abatement, but did
recommend setting the Public Hearing for the business subsidy loan.
Commissioner Freyberg moved, seconded by Commissioner Norland to adopt
Resolution Calling a Public Hearing on the Adoption of a Business Subsidy Loan. Vote
on the motion: Norland, Arnold, Olenius, Dehen, Freyberg, and Whitlock, aye; no nays.
Motion carried. President Arnold clarified the Public Hearing would be held at 6:30 p.m.
on August 20, 2018.
Other Business
None.
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Barb Church, 102 Wheeler Avenue, appeared before the Commission and requested
clarification on what the Commission was going to do on August 20, 2018. Executive
Vice President Harrenstein clarified that there would be a Public Hearing to consider a
$300,000 business subsidy loan to NextGen RF Design, Inc.

Phil Henry, 1300 Noretta Drive, appeared before Council and thanked the Commission
for their deliberation and stated the property should be put on the tax rolls.
There being no further business, Commissioner Dehen moved, seconded by
Commissioner Norland, to adjourn. Vote on the motion: all ayes. Motion carried. The
meeting was adjourned at 7:09 p.m.

_______________________________
President
________________________________
Secretary

NORTH MANKATO PORT AUTHORITY COMMISSION
NICOLLET COUNTY
STATE OF MINNESOTA

NOTICE IS HEREBY GIVEN that the Board of Commissioners (the "Board") of the North Mankato Port
Authority commission (the "Authority") will hold a public hearing on Monday, August 20, 2018 at or
after 6:30 p.m. at City Hall, 1001 Belgrade Avenue, North Mankato, Minnesota, with respect to granting
financial assistance to NextGen RF Design, Inc., a Minnesota limited liability company, or an affiliate (the
"Developer"). The proposed financial assistance constitutes a business subsidy under Minnesota
Statutes, Sections 116J.993 through 116J.995, as amended (the "Business Subsidy Act").
The Developer is an engineering firm interested in relocating to the City of North Mankato, Minnesota
(the "City") and has proposed the purchase of 2130 Howard Drive to allow for the expansion of the
business, the building would require updates to accommodate the business (the "Project").
Following the public hearing, the Board will consider providing the Developer with a loan from the
Authority's Revolving Loan Fund in the amount of $300,000 (the "Authority Loan"). The financial
assistance to be considered is a business subsidy which is proposed to make the purchase and site
improvements of the Project economically feasible.
Any person with a residence in the City or who is the owner of taxable property in the City may file a
written complaint with the Authority if the authority fails to comply with the Business Subsidy Act. No
action may be filed against the Authority for the failure to comply unless a written complaint is filed.
Any person wishing to express an opinion on the matters to be considered at the public hearing will be
heard orally or in writing.

BY ORDER OF THE NORTH MANKATO PORT
AUTHORITY COMMISSION

NORTH MANKATO PORT AUTHORITY COMMISSION
RESOLUTION NO.
RESOLUTION APPROVING TERMS OF LOAN TO NEXTGEN RF DESIGN, INC., OR
ITS AFFILIATES, GRANTING A BUSINESS SUBSIDY, AND AUTHORIZING THE
EXECUTION OF LOAN DOCUMENTS
BE IT RESOLVED By the Board of Commissioners (the "Board") of the North Mankato
Port Authority Commission (the "Authority") as follows:
Section I.

Recitals.

1.01. Authority. The City of North Mankato, Minnesota (the "City") has previously
created and authorized the Authority, pursuant to Minnesota Statutes, Section 469.079, to
transact business and exercise its powers by a resolution of the City Council of the City.
Furthermore, the Authority is authorized to award business subsidies as defined under Minnesota
Statutes, Sections 1161.993 through 1161.995.
1.02. Federal Revolving Loan Fund Progam. The City and the Authority have
previously approved the Federal Revolving Loan Fund Program, which is administered by the
Authority pursuant to guidelines approved by the City Council.
1.03. Reguest for Loan; Hearing. NextGen RF Design, Inc. (the "Bon-ower") has
submitted an application form requesting financial assistance from the Authority in the amount
of $300,000 (the "Loan") from the Authority's Federal Revolving Loan Fund Program for the
purpose of financing a po1tion of the costs of acquiring, constructing, and equipping an
approximately 11,700 square foot building for use as the Borrower's engineering operations,
corporate headquaiters, and engineering lab (the "Project") to be located at 2130 Howard Drive
West in the City. On August 20, 2018, the Authority held a duly noticed public hearing on the
question of granting a business subsidy in connection with the Loan.
1.04. Terms of Loan. It is proposed that the Loan be made from the Authority's
Revolving Loan Fund Loan Program. The Loan by the Authority to the Borrower will be
evidenced by a Loan Agreement (the "Loan Agreement") and a Promissory Note (the
"Promissory Note") executed by the Borrower. The Loan shall be secured by a Mortgage (the
"Mortgage"), and Lucas Tholen and David Mitchell, the owners of the Borrower, will execute
and deliver a Guaranty (the "Guaranty") to the Authority.
1.05. Loan Documents. Drafts of the Loan Agreement, the Promissory Note, the
Mortgage, and the Guaranty (collectively, the "Loan Documents") have been made available to
the Board for review.
Section 2.
Loan Documents.

Approval of Loan and Business Subsidy; Direction to Draft and Execute

2.01. Approval of Loan and Business Subsidy; Filing. The Loan and business subsidy
are hereby approved, subject to the favorable outcome of equity or cash flow by the Borrower.
The Secretary is hereby authorized and directed to submit a copy of the business subsidy with the
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Department of Employment and Economic Development, along with the next annual report in
accordance with Minnesota Statutes, Section l 16J.994, Subdivision 2.
2.02. Execution of Loan Documents. The President and Executive Vice President are
hereby authorized and directed to execute and deliver the Loan Documents and any other
documents or certificates deemed necessary to caiTy out the intentions of this resolution. The
Loan Documents shall be substantially in the form on file with the Authority which are hereby
approved, with such omissions and insertions as do not materially change the substance thereof,
or as the President and the Executive Vice President in their discretion, shall determine, and the
execution thereof by the President and the Executive Vice President shall be conclusive evidence
of such dete1mination.
Approved by the Board of Commissioners of the North Mankato P011 Authority
Commission this 20 111 day of August, 2018.

President
ATTEST:

Secretary
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LOAN AGREEMENT
(FEDERAL REVOLVING LOAN FUND PROGRAM)

THIS LOAN AGREEMENT (the "Agreement") is made this __ day of
_ _ _ _ _ _ _ _ , 2018, between the NORTH MANKATO PORT AUTHORITY
COMMISSION, a public body corporate and politic under the laws of the State of Minnesota
(the "Authority"), and NEXTGEN RF DESIGN, INC., a Minnesota corporation (the
11

Borrower 11 ).
RECITALS

A.
In consideration for the loan contemplated by this Agreement, the Borrower is
executing and delivering to the Authority this Agreement, a Promissory Note of even date
herewith (the "Note"), and a Mortgage on the Property (as defined herein) of even date herewith
(the "Moitgage"). In addition, Lucas Tholen and David Mitchell (the "Guarantors") will deliver a
Guaranty of even date herewith (the "Guaranty") in favor of the Authority.
B.
The Authority agrees to loan to the Bo1Tower the maximum amount of $300,000
from the Authority's Federal Revolving Loan Fund to finance a portion of the costs associated
with the acquisition, construction, and equipping of an approximately 11, 700 square foot
building for use as the Borrower's engineering operations, corporate headquarters, and
engineering lab (the "Project") to be located at 2130 Howard Drive West in the City of North
Mankato, Minnesota (the "City") and legally described in Exhibit A of the Mo1tgage (the
"Property").
C.
The Authority has provided the Loan (as defined herein) for the purposes of
providing incentive for the Borrower to relocate its existing business operations to the City, and
thereby (i) increasing the tax base, (ii) diversifying the local economy, encouraging economic
and commercial activity, including the range of goods and services available, (iii) increasing the
number and diversity of jobs that offer stable employment and attractive wages and benefits, (iv)
encouraging additional unsubsidized private development in the area, either directly or indirectly
through "spin off' development or attracting other businesses, jobs, and investments in the area,
(v) providing significant economic impact by attracting other businesses, jobs, or investment,
and (vi) encouraging fast-growing businesses, therein.

D.
The requirements of the Business Subsidy Law, Minnesota Statutes, Section
I 16J.993 through 116.T.995, apply to this Agreement.
E.
The Authority has adopted criteria for awarding business subsidies that comply
with the Business Subsidy Law, after a public hearing for which notice was published.
F.
The Authority has approved this Agreement as a subsidy agreement under the
Business Subsidy Law.
G.
In exchange for the Loan, the Borrower has agreed to complete the Project, as
described in the Project application form, and locate at a minimum six (6) full-time employees to
the Property.
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ACCORDINGLY, to induce the Authority to make the Loan to the Borrower, and for
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties hereto agree as follows:
1.
The Loan Amount. Subject to and upon the terms and conditions of this
Agreement, the Authority agrees to loan to the Borrower the sum of Three Hundred Thousand
Dollars and 00/1 OOths ($300,000.00), or so much thereof as is disbursed to the Borrower in
accordance with this Agreement (the "Loan"). The Loan shall be evidenced by the Note, which
shall be dated as of the date of this Agreement. Proceeds of the Loan shall be disbursed in
accordance with Section 3 hereof.
2.

Repayment of Loan. The Loan shall be repaid with interest as follows:

(a)
Interest at the rate of four percent (4.0%) per annum shall accrue from the
Loan Closing Date (as hereinafter defined) until the Loan is repaid in full.
(b)
Monthly payments of principal and interest in the amount of Two
Thousand Two Hundred Nineteen and 06/1 OOths Dollars ($2,219.06) shall commence on
November 1, 2018 (the "Initial Payment Date") and continue on the first day of each and
every month thereafter for one hundred and seventy-nine (179) months. One final
payment of Two Thousand Two Hundred Twenty and 00/!00ths ($2,220.00) shall be
made on October 1, 2033, the one hundred eightieth (180th) month. Such payments shall
fully amortize any outstanding balance of the Loan over one hundred eighty (180)
months.
3.

Disbursement of Loan Proceeds.

(a)
The Loan proceeds shall be paid to the Borrower on October 1, 2018, or
such other date as the parties hereto agree (the "Loan Closing Date").
(b)
The following events shall be conditions precedent to the payment of the
Loan proceeds to the Borrower on the Loan Closing Date:
(i)
the Bo1TOwer having executed and delivered or caused the
execution and delivery to the Authority, prior to the Loan Closing Date and
without expense to the Authority, executed copies of this Agreement, the Note,
the Mortgage, and the Guaranty;
(ii)
the Borrower having provided evidence satisfactory to the
Authority that the Borrower has established a separate accounting system for the
exclusive purpose ofrecording the receipt and expenditure of the Loan proceeds;
(iii)
the Borrower having paid one percent (I%) of the Loan to the
Authority as a loan origination fee;
(iv)
the Borrower having paid to the Authority the full amount of the
legal fees incurred by the Authority in the negotiation and preparation of this
Agreement and any other agreement or instrument securing the Loan (and the
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Authority shall provide to the Borrower an invoice for such legal fees promptly
upon receipt); and
(v)
the Borrower having provided evidence satisfactory to the
Authority that the Borrower has obtained adequate financing to complete all
activities related to the Borrower's undertakings on the Prope1iy.
4.
Authority

Representations and Warranties. The Borrower represents and warrants to the

(a)
The Borrower is a corporation organized under the laws of the State of
Minnesota and is duly authorized and empowered to execute and deliver this Agreement,
perform all obligations hereunder, and to borrow money from the Authority.
(b)
The execution and delivery of this Agreement, and the performance by the
Borrower of its obligations hereunder, do not and will not violate or conflict: with any
provision of law and do not and will not violate or conflict with, or cause any default or
event of default to occur under, any agreement binding upon the Borrower.
(c)
This Agreement has in fact been duly executed and delivered by the
Borrower and constitutes its lawful and binding obligation, legally enforceable against it.
(d)
The Borrower warrants that it shall keep and maintain books, records, and
other documents relating directly to the receipt and disbursements of Loan proceeds and
that any duly authorized representative of the Authority shall, at all reasonable times,
have access to and the right to inspect, copy, audit, and examine all such books, records,
and other documents of the Borrower pertaining to the Loan until the completion of all
closeout procedures and the final settlement and conclusion of all issues arising out of
this Loan.
(e)
The Borrower warrants that it has fully complied with all applicable state
and federal laws pe11aining to its business and will continue to comply throughout the
terms of this Agreement. If at any time Borrower receives notice of noncompliance from
any governmental entity, the Borrower agrees to take any necessary action to comply
with the state or federal law in question.
(f)
The Borrower warrants that it will use the proceeds of the Loan made by
the Authority solely for the costs of the Project.

(g)
The Borrower warrants that it will not create, permit to be created, or
allow to exist any liens, charges, or encumbrances prior to the obligation created by this
Loan Agreement, except as otherwise authorized in writing by the Authority.
(h)
The Borrower warrants that it will pay the full principal amount of the
Loan, and all accrued interest, to the Authority within sixty (60) days of relocating its
business outside the city limits of the City, or if it fails to employee at least six (6) fulltime employees at the Prope11y.
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5.
Event of Default by the Borrower. The following shall be Events of Default under
this Agreement:
(a)

the Borrower fails to pay any principal or interest on the Loan when due;

(b)
any representation or warranty made by the Borrower herein or in any
document, instrument, or certificate given in connection with this Agreement, the
Mortgage, or the Note is false when made;
(c)
the Borrower fails to pay its debts as they become due, makes an
assignment for the benefit of its creditors, admits in writing its inability to pay its debts as
they become due, files a petition under any chapter of the Federal Bankruptcy Code or
any similar law, stale or federal, now or hereafter existing, becomes "insolvent" as that
term is generally defined under the Federal Bankruptcy Code, files an answer admitting
insolvency or inability to pay its debts as they become due in any involuntary bankruptcy
case commenced against it, or fails to obtain a dismissal of such case within sixty (60)
days after its commencement or convert the case from one chapter of the Federal
Bankruptcy Code to another chapter, or be the subject of an order for relief in such
bankruptcy case, or be adjudged a bankrupt or insolvent, or has a custodian, trustee, or
receiver appointed for, or has any court take jurisdiction of its property, or any part
thereof, in any proceeding for the purpose of reorganization, arrangement, dissolution, or
liquidation, and such custodian, trustee, or receiver is not discharged, or such jurisdiction
is not relinquished, vacated, or stayed within sixty (60) days of the appointment;
(d)
a garnishment summons or writ of attachment is issued against or served
upon the Authority for the attachment of any property of Borrower in the Authority's
possession or any indebtedness owing to the Borrower, unless appropriate papers are
filed by the Borrower contesting the same within thirty (30) days after the dale of such
service or such shorter period of time as may be reasonable in the circumstances;
(e)
any breach or failure of the Borrower to perform any other term or
condition of this Agreement not specifically described as an Event of Default in this
Agreement and such breach or failure continues for a period of thirty (30) days after the
Authority has given written notice to the Borrower specifying such default or breach,
unless the Authority agrees in writing to an extension of such time prior to its expiration;
provided, however, if the failure stated in the notice cannot be corrected within the
applicable period, the Authority will not unreasonably withhold its consent to an
extension of such time if corrective action is instituted by the Borrower within the
applicable period and is being diligently pursued until the Default is corrected, but no
such extension shall be given for an Event of Default that can be cured by the payment of
money (i.e., payment of taxes, insurance premiums, or other amounts required to be paid
hereunder); and
(f)
any breach by the Borrower of any other agreement between the Borrower
and the Authority or the City.
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6.

Business Subsidies Act.

In order to satisfy the provisions of Minnesota Statutes, Sections l 16J.993 to l 16J.995
(the "Business Subsidies Act"), the Bonower acknowledges and agrees that the amount
of the "Business Subsidy" granted to the Borrower under this Agreement is the difference
between the total cost to the B01rnwer of a loan of equal principal to this Loan at a six
percent (6%) interest rate, and the total cost of this Loan. The Business Subsidy is needed
because the Project is not sufficiently feasible for the Borrower to undertake without the
Business Subsidy. The public purposes of the Business Subsidy is to provide incentive
for the Borrower to relocate its existing business operations to the City, and thereby (i)
increase the tax base, (ii) diversify the local economy, encourage economic and
commercial activity, including the range of goods and services available, (iii) increase the
number and diversity of jobs that offer stable employment and attractive wages and
benefits, (iv) encourage additional unsubsidized private development in the area, either
directly or indirectly through "spin off' development or attracting other businesses, jobs,
and investments in the area, (v) provide significant economic impact by attracting other
businesses, jobs, or investment, and (vi) encourage fast-growing businesses, therein. The
Borrower agrees that it will meet the following goals (the "Goals") in connection with the
acquisition of the Property. Within two years from the "Benefit Date", which is the
earlier of the date the Bonower completes or occupies the Project, the Bonower will
create at least six (6) full time jobs at an hourly wage and benefits totaling of at least one
hundred fifteen percent (115%) of the federal poverty rate for a family of four (4), and
fifty one percent (51 % ) of all jobs created must be held or made available to individuals
of low or moderate income.
(a)
If the Goals are not met, the Borrower agrees to repay all or a part of the
Business Subsidy to the Authority, plus interest ("Interest") set at the implicit price
deflator defined in Minnesota Statutes, Section 275.70, Subdivision 2, accruing from and
after the Benefit Date, compounded semiannually. If the Goals are met in part, the
Borrower will repay a portion of the Business Subsidy (plus Interest) determined by
multiplying the Business Subsidy by a fraction, the numerator of which is the number of
jobs in the Goals which were not created at the wage level set forth above and the
denominator of which is six (6) (i.e. number of jobs set foiih in the Goals).
(b)
The Borrower agrees to (i) report its progress on achieving the Goals to
the Authority until the later of the date the Goals are met or two years from the Benefit
Date, or, if the Goals are not met, until the date the Business Subsidy is repaid, (ii)
include in the report the information required in Minnesota Statutes, Section l l 6J. 994,
Subdivision 7 on forms developed by the Minnesota Department of Employment and
Economic Development, and (iii) send completed reports to the Authority. The Borrower
agrees to file these reports no later than March I of each year commencing March l,
2019, and within 30 days after the deadline for meeting the Goals. The Authority agrees
that if it does not receive the reports, it will mail the Borrower a warning within one week
of the required filing date. If within 14 days of the post marked date of the warning the
reports are not made, the Borrower agrees to pay to the Authority a penalty of $100 for
each subsequent day until the report is filed up to a maximum of $1,000.
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(c)
The Borrower agrees to continue operations within the City for at least
fifteen (15) years after the Benefit Date.
(d)
There are no other state or local government agencies providing financial
assistance for the Project.
(e)

There is no parent corporation of the Borrower.

(f)
The Borrower ce1iifies that it does not appear on the Minnesota
Department of Employment and Economic Development's list of recipients that have
failed to meet the terms of a business subsidy agreement.

7.
The Authority's Remedies upon the Borrower's Default. Upon an Event of Default
by the Borrower and after provision by the Authority of written notice, the Authority shall have
the right to exercise any or all of the following remedies (and any other rights and remedies
available to it):
(a)
declare the principal amount of the Loan and any accrued interest thereon
to be immediately due and payable upon providing written notice to the Borrower;
(b)

suspend its perforn1ance under this Agreement;

(c)
take any action provided for at law to enforce compliance by the Borrower
with the terms of this Agreement and the Note;
(d)

exercise its rights under the Guaranty; and

(e)

exercise its rights under the Mo1tgage.

In addition to any other amounts due on the Loan, and without waiving any other right of
the Authority under this Agreement or any other instrument securing the Loan or other
applicable documents, the Borrower shall pay to the Authority a late fee of $20 for any payment
not received in full by the Authority within thirty (30) calendar days of the date on which it is
due. Furthermore, interest will continue to accrue on any amount due until the date on which it is
paid to the Authority, and all such interest will be due and payable at the same time as the
amount on which it has accrued.
8.
The Authority's Costs of Enforcement of Agreement. If an Event of Default has
occurred as provided herein, then upon demand by the Authority, the Borrower shall pay or
reimburse the Authority for all expenses, including all attorneys' fees and expenses incurred by
the Authority in connection with the enforcement of this Agreement and the Note, or in
connection with the protection or enforcement of the interests and collateral security of the
Authority in any litigation or bankruptcy or insolvency proceeding or in any action or proceeding
relating in any way to the transactions contemplated by this Agreement.
9.

Indemnification
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(a)
The Borrower shall and does hereby agree to protect, defend, indemnify,
and hold the Authority, and its officers, agents, and employees, harmless of and from any
and all liability, loss, or damage that it may incur under or by reason of this Agreement,
and of and from any and all claims and demands whatsoever that may be asserted against
the Authority by reason of any alleged obligations or undertakings on its part to perform
or discharge any of the terms, covenants, or agreements contained herein.
(b)
Should the Authority, or its officers, agents, or employees, incur any such
liability or be required to defend against any claims or demands pursuant to Section I 0,
or should a judgment be entered against the Authority, the amount thereof, including
costs, expenses, and attorney's fees, shall bear interest thereon at the rate then in effect on
the Note, shall be secured hereby, shall be added to the Loan, and the Borrower shall
reimburse the Authority for the same immediately upon demand, and upon the failure of
the Borrower to do so, the Authority may declare the Loan immediately due and payable.
(c)
This indemnification and hold harmless provision shall survive the
execution, delivery, and performance of this Agreement and the creation and payment of
any indebtedness to the Authority. The Borrower waives notice of the acceptance of this
Agreement by the Authority.
(d)
Nothing in this Agreement shall constitute a waiver of or limitation on any
immunity from or limitation on liability to which the Borrower is entitled under law.
I 0.

Miscellaneous.

(a)
Waiver. The performance or observance of any promise or condition set
forth in this Agreement may be waived, amended, or modified only by a writing signed
by the Borrower and the Authority. No delay in the exercise of any power, right, or
remedy operates as a waiver thereof, nor shall any single or partial exercise of any other
power, right, or remedy.
(b)
Assignment. This Agreement shall be binding upon the Borrower and its
successors and assigns and shall inure to the benefit of the Authority and its successors
and assigns. All rights and powers specifically conferred upon the Authority may be
transferred or delegated by the Authority to any of its successors and assigns. The
Borrower's rights and obligations under this Agreement may be assigned only when such
assignment is approved in writing by the Authority.
(c)
Governing Law. This Agreement is made and shall be governed in all
respects by the laws of the State of Minnesota. Any disputes, controversies, or claims
arising out of this Agreement shall be heard in the state or federal courts of Minnesota,
and all parties to this Agreement waive any objection to the jurisdiction of these courts,
whether based on convenience or otherwise.
(d)
Severability. If any provision or application of this Agreement is held
unlawful or unenforceable in any respect, such illegality or unenforceability shall not
affect other provisions or applications that can be given effect, and this Agreement shall
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be construed as if the unlawful or unenforceable provision or application had never been
contained herein or prescribed hereby.
(e)
Notice. All notices required hereunder shall be given by depositing in the
U.S. mail, postage prepaid, first class mail, return receipt requested, to the following
addresses (or such other addresses as either party may notify the other):
To the Authority:

North Mankato Port Authority Commission
1001 Belgrade A venue
North Mankato, MN 56003
Attn: Executive Vice President

To the Borrower:

NextGen RF Design, Inc.
1004 W Elm Avenue
Waseca, MN 56093
Attn: Lucas Tholen

(f)
Termination. If the Loan is not disbursed pursuant to this Agreement by
December 31, 2018, this Agreement shall terminate and neither party shall have any
further obligation to the other, except that if the Loan is not disbursed because the
Borrower has failed to use its best efforts to comply with the conditions set forth in
Section 3 of this Agreement then the Borrower shall pay to the Authority all reasonable
attorneys' fees, costs, and expenses incurred by the Authority in connection with this
Agreement and the Note.
(g)
Entire Agreement. This Agreement, together with the Exhibits hereto,
which are incorporated by reference, constitutes the complete and exclusive statement of
all mutual understandings between the parties with respect to this Agreement,
superseding all prior or contemporaneous proposals, communications, and
understandings, whether oral or written, concerning the Loan.
(h)
Headings. The headings appearing at the beginning of the several sections
contained in this Agreement have been inse11ed for identification and reference purposes
only and shall not be used in the construction and interpretation of this Agreement.
(i)
Recording of Documents. Any documents requiring recordation shall be
recorded with the county on which the Property is located and all costs of such recording
shall be paid by the Borrower.

(The remainder of this page is intentionally left blank.)
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IN WITNESS WHEREOF, this Loan Agreement has been duly executed and delivered
by the proper officers of the Authority thereunto duly authorized on the day and year first written
above.
NORTH MANKATO PORT AUTHORITY
COMMISSION

By
Its Executive Vice President

S-1
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This Loan Agreement has been duly executed and delivered by the Borrower on the day
and year first written above.

NEXTGEN RF DESIGN, INC.

S-2
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NextGen RF Design
Dated: August 20, 20 18
Loan Closing: October I, 2018
Term:
Payment/Yr:
Interest Rate:
Principle:
Payment:

15 years
12 (monthly)
4.000%
$300,000.00

$2,219.06

Payment
Number

Payment
Due Date
11/112018

Payment
$2,219.06

Interest
Payment
$1,000.00

Principle
Payment
$1,219.06

Unpaid
Principle
$298,780.94

2

12/1/2018

$2,219.06

$995.94

$1,223.12

$297,557.82

3

1/1/2019

$2,219.06

$991.86

$1,227.20

$296,330.62

4

2/1/2019

$2,219.06

$987.77

$1,231.29

$295,099.33

5

31112019

$2,219.06

$983.66

$1,235.40

$293,863.93

6

41112019

$2,219.06

$979.55

$1,239.51

$292,624.42

7

51112019

$2,219.06

$975.41

$1,243.65

$291,380.77

8

61112019

$2,219.06

$971.27

$1,247.79

$290,132.98

9

7/1/2019

$2,219.06

$967.11

$1,251.95

$288,881.03

10

8/1/2019

$2,219.06

$962.94

$1,256.12

$287,624.91

11

91112019

$2,219.06

$958.75

$1,260.31

$286,364.60

12

10/1/2019

$2,219.06

$954.55

$1,264.51

$285, I 00.09

13

11/1/2019

$2,219.06

$950.33

$1,268.73

$283,83 I .36

14

12/1/2019

$2,219.06

$946.10

$1,272.96

$282,558.40

15

11112020

$2,219.06

$941.86

$1,277.20

$281,281.20

16

2/1/2020

$2,219.06

$937.60

$1,281.46

$279,999.74

17

3/1/2020

$2,2 I 9.06

$1.285.73

$278,714.01

18

4/1/2020

$2,219.06

$1 ,290.0 I

$277,424.00

19

51112020

$2,219.06

$1 ,294.31

$276,129.69

20

6/1/2020

$2,2 I 9.06

$1,298.63

$274,83 I .06

21

711/2020

$2,219.06

$1,302.96

$273,528.10

22

_,

8/1/2020

$2,219.06

$1.307.30

$272,220.80

~o

9/1/2020

$2,219.06

$1,311.66

$270,909.14

24

I 0/1/2020

$2,219.06

$1,316.03

$269,593. I I

25

I I /J/2020

$2,219.06

$1J20.42

$268,272.69

26

I 2/1/2020

$2,219.06

$1 ,324.82

$266,947.87

27

1/11202 I

$2,219.06

$1,329.23

$265,6 I 8.64

28

2/1/2021

$2,219.06

29

3/1/202 I

$2,219.06

30

4/1/2021

$2,219.06

3I

5111202 I

$2,219.06

32

6/1/202 I

$2,219.06

33

7/1/202 I

$2,219.06

$933.33
$929.05
$924.75
$920.43
$916.10
$911.76
$907.40
$903.03
$898.64
$894.24
$889.83
$885.40
$880.95
$876.49
$872.01
$867.52
$863.02

I of 6

$1,333.66

$264,284.98

$1,338.1 I

$262,946.87

$1J42.57

$261,604.30

$1,347.05

$260,257.25

$I ,351.54

$258,905.71

$1 ,356.04

$257,549.67

8/16/20 I 8

NextGen RF Design
Dated: August 20, 20 l 8
Loan Closing: October l, 20 l 8
Term:
Payment/Yr:
Interest Rate:
Principle:

l 5 years
12 (monthly)
4.000%
$300,000.00

Payment:

$2,219.06

Payment
Number

Payment
Due Date
34

8/1/202 I

$2,219.06

Interest
Payment
$858.50

35

911/2021

$2,219.06

$853.96

$1,365. JO

$254,824.0 I

36

l 0/1/2021

$2,219.06

$849.41

$1 ,369.65

$253,454.36

37

11/1/2021

$2,219.06

$844.85

$1,374.21

$252,080. I 5

38

12/1/2021

$2,219.06

$840.27

$1,378.79

$250,701.36

39

1/1/2022

$2,219.06

$835.67

$I ,383.39

$249,317.97

40

2/1/2022

$2,2 I 9.06

$831.06

$1,388.00

$247,929.97

41

3/1/2022

$2,219.06

$826.43

$1,392.63

$246,537.34

42

41112022

$2,2 I 9.06

$821.79

$1,397.27

$245,140.07

43

5/1/2022

$2,219.06

$817.13

$1,401.93

$243,738. 14

44

61112022

$2,219.06

$8 I 2.46

$I ,406.60

$242,331.54

45

7/l/2022

$2,2 I 9.06

$807.77

$1,411.29

$240,920.25

46

8/1/2022

$2,219.06

$803.07

$1,415.99

$239,504.26

47

91112022

$2,219.06

$798.35

$1,420.71

$238,083.55

48

I 0/1/2022

$2,219.06

$793.61

$ l ,425.45

$236,658.10

49

I 1/1/2022

$2,219.06

$788.86

$1,430.20

$235,227.90

50

12/l/2022

$2,219.06

$784.09

$1,434.97

$233,792.93

51

I /l/2023

$2,219.06

$779.3 I

$1,439.75

$232,353. I 8

52

21112023

$2,2 I 9.06

$774.5 l

$1,444.55

$230,908.63

53

3/1/2023

$2,219.06

$769.70

$1,449.36

$229,459.27

54

41112023

$2,219.06

$764.86

$1,454.20

$228,005.07

55

5/l/2023

$2,2 I 9.06

$760.02

$ l ,459.04

$226,546.03

56

6/l/2023

$2,219.06

$755. I 5

$1,463.91

$225,082. I 2

57

71112023

$2,219.06

$750.27

$1,468.79

$223,613.33

58

8/1 /2023

$2,219.06

$745.38

$1,473.68

$222,139.65

59

91112023

$2,219.06

$740.47

$1,478.59

$220,661.06

60

l 0/1/2023

$2,2 I 9.06

$735.54

$1,483.52

$219,177.54

Payment

Principle
Payment
$1,360.56

Unpaid
Principle
$256, 189 .11

61

I l/l/2023

$2,219.06

$730.59

$1,488.47

$2 I 7,689.07

62

l 211 /2023

$2,2 I 9.06

$725.63

$1,493.43

$2 l 6, l 95.64

63

1/1/2024

$2,219.06

$720.65

$ l ,498.4 l

$214,697.23

64

2/1 /2024

$2,219.06

$715.66

$ l ,503.40

$213,193.83

65

3/l/2024

$2,2 I 9.06

$7 l 0.65

$I ,508.4 I

$2 I I ,685.42

66

41112024

$2,219.06

$705.62

$1,513.44

$210,171.98
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NextGen RF Design
Dated: August 20, 2018
Loan Closing: October I, 2018
Tenn;
Payment/Yr:
Interest Rate:
Principle:

15 years
12 (monthly)
4.000%
$300,000.00

Payment:

$2,219.06

Payment
Number

Payment
Due Date
67

5/1/2024

Payment
$2,219.06

Interest
Payment
$700.57

Principle
Payment
$1,518.49

68

6/1/2024

$2,219.06

$695.51

$1,523.55

$207, 129.94

69

711/2024

$2,219.06

$690.43

$1,528.63

$205,601.31

70

811/2024

$2,219.06

$685.34

$1,533.72

$204,067.59

Unpaid
Principle
$208,653.49

71

9/1/2024

$2,219.06

$680.23

$1,538.83

$202,528.76

72

I 011/2024

$2,219.06

$675.10

$1,543.96

$200,984.80

73

1111/2024

$2,219.06

$669.95

$1,549.11

$199,435.69

74

12/1 /2024

$2,219.06

$664.79

$1,554.27

$197,881.42

75

11112025

$2,219.06

$659.60

$1,559.46

$196,321.96

76

211/2025

$2,219.06

$654.41

$1,564.65

$194,757.31

77

31112025

$2,219.06

$649.19

$1,569.87

$193,187.44

78

4/1/2025

$2,219.06

$643.96

$1,575.10

$191,612.34

79

51112025

$2,219.06

$638.71

$1,580.35

$190,031.99

80

61112025

$2,219.06

$633.44

$1,585.62

$188,446.37

81

7/1/2025

$2,219.06

$628.15

$1,590.91

$186,855.46

82

81112025

$2,219.06

$622.85

$1,596.21

$185,259.25

83

91112025

$2,219.06

$617.53

$1,601.53

$183,657.72

84

I 01112025

$2,219.06

$612.19

$1,606.87

$182,050.85

85

I 1/1 /2025

$2,219.06

$606.84

$1,612.22

s180,438.63

86

12/1/2025

$2,219.06

$601.46

$1,617.60

$178,821.03

87

111/2026

$2,219.06

$596.07

$1,622.99

$177,198.04

88

2/l /2026

$2,219.06

$590.66

$1,628.40

$175,569.64

89

31112026

$2,219.06

$585.23

$1,633.83

$173,935.81

90

4/1 /2026

$2,219.06

$579.79

$1,639.27

$172,296.54

91

511 /2026

$2,219.06

$574.32

$1,644.74

$170,651.80

92

61112026

$2,219.06

$568.84

$ 1,650.22

$169,001.58

93

711/2026

$2,219.06

$563.34

$1,655.72

$167,345.86

94

81112026

$2,219.06

$557.82

$1,661.24

$165,684.62

95

91112026

$2,219.06

$552.28

$1 ,666.78

$164,017.84

96

10/1/2026

$2,2 I 9.06

$546.73

$1 ,672.33

$I 62,345.5 I

97

I III 12026

$2,2 I 9.06

$541. I 5

$1,677.91

$160,667.60

98

I2/1 /2026

$2,219.06

$535.56

$1,683.50

$158,984.10

99

1/1/2027

$2,219.06

$529.95

$1,689.1 I

$I 57,294.99
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NextGen RF Design
Dated: August 20, 2018
Loan Closing: October I, 2018
Term:
Payment/Yr:
Interest Rate:
Principle:
Payment:
Payment
Number

15 years
12 (monthly)
4.000%
$300,000.00

$2,219.06

100

Payment
Due Date
2/1/2027

Payment
$2,219.06

Interest
Payment
$524.32

Principle
Payment
$1,694.74

Unpaid
Principle
$155,600.25

101

3/l/2027

$2,219.06

$518.67

$1,700.39

$153,899.86

102

4/l/2027

$2,219.06

$513.00

$1,706.06

$152,193.80

103

5/l/2027

$2,219.06

$507.3 l

$1,71 l.75

$150,482.05

104

6/1/2027

$2,219.06

$50 l.61

$ l ,717.45

$148,764.60

105

7/l/2027

$2,219.06

$495.88

$!,723. !8

$147,041.42

106

8/l/2027

$2,219.06

$490.14

$1,728.92

$145,312.50

107

9/1/2027

$2,219.06

$484.38

$1,734.68

$143,577.82

108

I O/l/2027

$2,219.06

$478.59

$1,740.47

$141,837.35

109

I l/l/2027

$2,219.06

$472.79

$1,746.27

$140,091.08

110

12/1/2027

$2,219.06

$466.97

$1,752.09

$138,338.99

111

l/l/2028

$2,219.06

$461.13

$1,757.93

$136,581.06

112

2/l/2028

$2,219.06

$455.27

$1,763.79

$134,817.27

113

3/I/2028

$2,219.06

$449.39

$1,769.67

$133,047.60

114

4/1/2028

$2,219.06

$443.49

$1,775.57

$131,272.03

115

5/l/2028

$2,219.06

$437.57

$1,781.49

$129,490.54

116

6/1/2028

$2,219.06

$43 l.64

$1,787.42

$127,703.12

117

7/1/2028

$2,219.06

$425.68

$!,793.38

$125,909.74

118

8/I/2028

$2,219.06

$419.70

$1,799.36

$124, I I 0.38

119

9/l/2028

$2,219.06

$413.70

$I ,805.36

$122,305.02

120

I O/l/2028

$2,219.06

$407.68

$!,8! l.38

$120,493.64

121

l l/l/2028

$2,219.06

$40 l.65

$1,817.41

$118,676.23

122

!2/l/2028

$2,219.06

$395.59

$!,823.47

$116,852.76

123

l /l/2029

$2.219.06

$389.5 l

$ l ,829.55

$115,023.21

124

2/l/2029

$2,219.06

$383.4 l

$! ,835.65

$113,187.56

125

3/l/2029

$2,219.06

$377.29

$1.841.77

$!I 1,345.79

126

4/l/2029

$2,219.06

$371.15

$1,847.91

$I 09,497.88

127

5/l/2029

$2,2 I 9.06

$364.99

$1 ,854.07

$107,643.81

128

6/l/2029

$2,219.06

$358.8 I

$1,860.25

$105,783.56

129

7/l/2029

$2,219.06

$352.61

$I ,866.45

$103,917.11

130

8/1/2029

$2,219.06

$346.39

$1,872.67

$I 02,044.44

13 I

9/l/2029

$2,219.06

$340.15

$1,878.91

$100,165.53

132

I O/l /2029

$2,219.06

$333.89

$1,885.17

$98,280.36
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NextGen RF Design
Dated: August 20, 2018
Loan Closing: October I, 2018

Tenn:
Payment/Yr:
Interest Rate:
Principle:
Payment:
Payment
Number

15 years
12 (monthly)
4.000%
$300,000.00

$2,219.06

133

Payment
Due Date
I 1/1/2029

Payment
$2,219.06

Interest
Payment
$327.60

Principle
Payment
$1,891.46

Unpaid
Principle
$96,388.90

134

12/l/2029

$2,219.06

$321.30

$1,897.76

$94,491.14

135

11112030

$2,219.06

$314.97

$1,904.09

$92,587.05

136

21112030

$2,219.06

$308.62

$1,910.44

$90,676.61

137

31112030

$2,219.06

$302.26

$1,916.80

$88,759.81

138

41112030

$2,219.06

$295.87

$1,923.19

$86,836.62

139

51112030

$2,219.06

$289.46

$1,929.60

$84,907.02

140

61112030

$2,219.06

$283.02

$1,936.04

$82,970.98

141

71112030

$2,219.06

$276.57

$1,942.49

$81,028.49

142

8/1/2030

$2,219.06

$270.09

$1,948.97

$79,079.52

143

91112030

$2,219.06

$263.60

$1,955.46

$77,124.06

144

I0/112030

$2,219.06

$257.08

$1,961.98

$75,162.08

145

I l/1/2030

$2,219.06

$250.54

$1,968.52

$73, 193.56

146

121112030

$2,219.06

$243.98

$1,975.08

$71,218.48

147

1/1/2031

$2,219.06

$237.39

$1,981.67

$69,236.8 I

148

21112031

$2,219.06

$230.79

$1,988.27

$67,248.54

149

3/1/2031

$2,219.06

$224. 16

$1,994.90

$65,253.64

150

4/1/2031

$2,219.06

$217.51

$2,001.55

$63,252.09

15 I

5111203 I

$2,219.06

$210.84

$2,008.22

$61,243.87

152

6/1/2031

$2,219.06

$204. I 5

$2,014.91

$59,228.96

153

71112031

$2,219.06

$197.43

$2,021.63

$57,207.33

154

8/1 /2031

$2,219.06

$190.69

$2,028.37

$55, 178.96

155

911/2031

$2,219.06

$183.93

$2,035.13

$53, 143.83

156

1Oil /2031

$2,219.06

$177.15

$2,041.91

$51,101.92

157

11/1/2031

$2,219.06

$170.34

$2,048.72

$49,053.20

158

1211/2031

$2,219.06

$163.51

$2,055.55

$46,997.65

159

111/2032

$2,219.06

$156.66

$2,062.40

$44,935.25

160

21112032

$2,219.06

$149.78

$2,069.28

$42,865.97

161

3/1/2032

$2,219.06

$142.89

$2,076.17

$40,789.80

162

4/1/2032

$2,219.06

$135.97

$2,083.09

$38,706.71

163

51112032

$2,219.06

$129.02

$2,090.04

$36,616.67

164

61112032

$2,219.06

$122.06

$2,097.00

$34,519.67

165

71112032

$2,219.06

$115.07

$2,103.99

$32,415.68
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NextGen RF Design
Dated: August 20, 2018
Loan Closing: October l, 2018

Tenn:
Payment/Yr:
Interest Rate:
Principle:
Payment:
Payment
Number

15 years
12 (monthly)
4.000%
$300,000.00

$2,219.06

166

Payment
Due Date
8/1/2032

Payment
$2,219.06

Interest
Payment
$108.05

Principle
Payment
$2, l l l.O l

Unpaid
Principle
$30,304.67

167

9/l/2032

$2,219.06

$ l 0 l.02

$2,118.04

$28, 186.63

168

10/l/2032

$2,219.06

$93.96

$2,125.10

$26,06 l.53

169

l l/l/2032

$2,219.06

$86.87

$2,132.19

$23,929.34

170

1211 /2032

$2,219.06

$79.76

$2,139.30

$21,790.04

171

l/l/2033

$2,219.06

$72.63

$2, 146.43

$19,643.61

172

2/1/2033

$2,219.06

$65.48

$2,153.58

$17,490.03

173

3/l/2033

$2,219.06

$58.30

$2,160.76

$15,329.27

174

4/l/2033

$2,219.06

$51. l 0

$2,167.96

$13, 16 l.31

175

5/l/2033

$2,219.06

$43.87

$2,175.19

$10,986.12

176

6/l/2033

$2,219.06

$36.62

$2, 182.44

$8,803.68

177

7/l/2033

$2,219.06

$29.35

$2,189.71

$6,613.97

178

811/2033

$2,219.06

$22.05

$2, 197.0l

$4,416.96

179

9/l/2033

$2,219.06

$14.72

$2,204.34

$2,212.62

180

l O/l/2033

$2,220.00

$7.38

$2,212.62

$0.00
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MORTGAGE
THIS MORTGAGE (the "Mortgage") is given
, 2018. The Borrower is
NextGen RF Design, Inc., a Minnesota corporation (the "Borrower"). This Mortgage is given to
the North Mankato Port Authority Commission (the "Authority"), a public body corporate and
politic under the laws of the State of Minnesota. The Borrower owes the Authority the principal
sum of THREE HUNDRED THOUSAND AND 00/100 Dollars ($300,000). This debt is
evidenced by a promissory note dated as of even date herewith (the "Note"). This Mortgage
secures to the Authority: (a) the repayment of the debt evidenced by the Note, and all renewals,
extensions, and modifications of the Note; (b) the payment of all other sums, advanced to protect
the security of this Mortgage; and (c) the performance of the Borrower's covenants and
agreements under this Mortgage, the Note, and a loan agreement between the Borrower and the
Authority dated as of even date herewith (the "Loan"). For this purpose, the Borrower does
hereby mortgage, grant, and convey to the Authority, with power of sale, the property located in
North Mankato, Minnesota, and fully described in the attached Exhibit A, together with all the
improvements now or hereafter erected on the property, and all easements, appurtenances, and
fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Mortgage. All of the foregoing is referred to in this Mortgage as the "Property."
THE BORROWER COVENANTS that the Borrower is lawfully seized of the estate
hereby conveyed and has the right to mortgage, grant, and convey the Property and that the
Property is unencumbered, except for encumbrances of record and as set forth in paragraph 17.
The Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.
The Borrower and the Authority agree as follows:

1.
PAYMENT OF PRINCIPAL AND INTEREST; LATE CHARGES. The
Borrower shall promptly pay when due the principal on the debt evidenced by the Note and any
late charges due under the Note.
2.
CHARGES; LIENS. The Borrower shall pay all taxes, assessments, charges,
fines, and impositions attributable to the Property which may attain priority over this Mortgage,
and leasehold payments or ground rents, if any. The Bo1TOwer shall pay these obligations on time
directly to the person owed payment.
The Borrower shall promptly discharge any lien which has priority over this Mortgage
unless the Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in
a manner reasonably acceptable to the Authority; (b) contests in good faith the lien by, or
defends against enforcement of the lien in, legal proceedings which in the Authority's opinion
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operate to prevent the enforcement of the lien; or (c) secures from the holder of the lien an
agreement satisfactory to the Authority subordinating the lien to this Mortgage. If the Authority
determines that any part of the Property is subject to a lien which may attain priority over this
Mortgage, the Authority may give the Borrower a notice identifying the lien. The Borrower shall
satisfy the lien or take one or more of the actions set forth above within thirty (30) days of the
giving of notice. [Notwithstanding the foregoing, this Mortgage is subordinate to the first
mortgage in the original principal amount of $700,000.00 given by the Borrower to First
National Bank of Waseca.]
3.
HAZARD OR PROPERTY INSURANCE. The Borrower shall keep the
improvements now existing or hereafter erected on the Property insured against loss by fire and
any other hazards for which the Authority requires insurance. This insurance shall be maintained
in the amounts and for the periods that the Authority reasonably requires. The insurance carrier
providing the insurance shall be chosen by the Borrower subject to the Authority's approval,
which shall not be unreasonably withheld or delayed. If the Borrower fails to maintain coverage
described above, the Authority may, at the Authority's option, obtain coverage to protect the
Authority's rights in the Property in accordance with paragraph 5.
All insurance policies and renewals shall be reasonably acceptable to the Authority and
shall include a standard mortgage clause. If the Authority requires, the Borrower shall promptly
give to the Authority all receipts of paid premiums and renewal notices. In the event of loss, the
Borrower shall give prompt notice to the insurance carrier and the Authority. The Authority may
make proof of loss if not made promptly by the Borrower.
If under paragraph 15 the Property is acquired by the Authority, the Borrower's right to
any insurance policies and proceeds resulting from damage to the Property prior to the
acquisition shall pass to the Authority to the extent of the sums secured by this Mortgage
immediately prior to the acquisition.
4.
PROTECTION OF THE PROPERTY. The Borrower shall not destroy or damage
the Prope1ty or commit waste on the Property. The Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in the Authority's good faith
judgment could result in forfeiture of the Property or otherwise materially impair the lien created
by this Mortgage or the Authority's security interest. The Borrower may cure such a default and
reinstate, as provided in paragraph 13, by causing the action or proceeding to be dismissed with a
ruling that, in the Authority's good faith determination, precludes forfeiture of the Borrower's
interest in the Property or other material impairment of the lien created by this Mortgage or the
Authority's security interest. The Borrower shall also be in default if the Borrower gave
materially false or inaccurate information or statements to the Authority in connection with the
loan evidenced by the Note.
5.
PROTECTION OF THE AUTHORITY'S RIGHTS IN THE PROPERTY. If the
Borrower fails to perform the covenants and agreements contained in this Mortgage, or there is a
legal proceeding that may significantly affect the Authority's rights in the Property (such as a
proceeding in bankruptcy, condemnation or forfeiture), the Authority may do and pay for
whatever is necessary to protect the value of the Property and the Authority's rights in the
Property. The Authority's actions may include paying any sums secured by a lien which has
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priority over this M01tgage, appearing in court, paying reasonable attorney's fees and entering on
the Property to make repairs. Although the Authority may take action under this paragraph 5, the
Authority is not required to do so.
Any amounts disbursed by Authority under this paragraph 5 shall become additional debt
of Borrower secured by this Mortgage. Unless the Borrower and the Authority agree to other
terms of payment, these amounts shall bear interest from the date of disbursement at a rate equal
to the interest rate on the Note and shall be payable, with interest, upon notice from the Authority
to Borrower requesting payment.
6.
INSPECTION. The Authority or its agent may make reasonable entries upon and
inspections of the Property.
7.
CONDEMNATION. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of any part of the Prope1ty,
or for conveyance in lieu of condemnation, are hereby assigned and shall be paid to the
Authority.
In the event of a total taking of the Property, the proceeds shall be applied to the sums
secured by this Mortgage, whether or not then due, with any excess paid to the Borrower. In the
event of a partial taking of the Property in which the fair market value of the Prope1ty
immediately before the taking is equal to or greater than the amount of the sums secured by this
Mortgage immediately before the taking, unless the Borrower and the Authority otherwise agree
in writing, if any, the sums secured by this Mortgage shall be reduced by the amount of the
proceeds multiplied by the following fraction: (a) the total amount of the sums secured
immediately before the taking, divided by (b) the fair market value of the Prope1ty immediately
before the taking. Any balance shall be paid to the Borrower. In the event of a partial taking of
the Property in which the fair market value of the Property immediately before the taking is less
than the amount of the sums secured immediately before the taking, unless the Borrower and the
Authority otherwise agree in writing or unless applicable law otherwise provides, the proceeds
shall be applied to the sums secured by this M01tgage whether or not the sums are then due.
The Authority acknowledges this Mortgage is subordinate to the liens specifically
refe1Ted to in paragraph 17 hereof.
8.
FORBEARANCE BY THE AUTHORITY NOT A WAIYER. Any forbearance
by the Authority in exercising any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy.
9.
SUCCESSORS AND ASSIGNS BOUND. The covenants and agreements of this
Mortgage shall bind and benefit the successors and assigns of the Authority and the Borrower.
10.
LOAN CHARGES. Ifthe loan secured by this Mortgage is or becomes subject to
a law which sets maximum loan charges, and that Jaw is finally interpreted so that the interest or
other loan charges collected or to be collected in connection with the loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded
permitted limits will be refunded to the Borrower. The Authority may choose to make this refund
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by reducing the principal owed under the Note or by making a direct payment to the Borrower. If
a refund reduces principal, the reduction will be treated as a partial prepayment under the Note.
11.
NOTICES. Any notice to the Borrower provided for in this Mortgage shall be
given by delivering it personally or by mailing it by first class United States mail, postage
prepaid, return receipt requested. The notice shall be directed to the Borrower at I 004 W Elm
Avenue, Waseca, Minnesota 56093, or any other address Borrower designates by notice to the
Authority. Any notice to the Authority shall be given or mailed to 1001 Belgrade Avenue, North
Mankato, Minnesota 56002, Attn: Executive Director, or any other address the Authority
designates by notice to the Borrower. Any notice provided for in this Mortgage shall be deemed
to have been given to the Borrower or the Authority when given as provided in this paragraph.
12.
GOVERNING LAW; SEVERABILITY. This Mortgage shall be governed by the
Jaw of the State of Minnesota. In the event that any provision or clause of this Mortgage or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this
Mortgage or the Note which can be given effect without the conflicting provision. To this end,
the provisions of this Mortgage and the Note are declared to be severable.
13.
THE BORROWER'S RIGHT TO REINSTATE. If the Borrower meets certain
conditions, the Borrower shall have the right to have enforcement of this Mortgage discontinued
at any time prior to the earlier of: (a) 5 days before sale of the Property pursuant to any power of
sale contained in this Mortgage; or (b) entry of a judgment enforcing this Mortgage. Those
conditions are that the Bo1rnwer: (a) pays the Authority all sums which then would be due under
this Mottgage and the Note as if no acceleration had occurred; (b) cures any default of any other
covenants or agreements; (c) pays all expenses incurred in enforcing this Mortgage, including,
but not limited to, reasonable attorney's fees; and (d) takes such action as the Authority may
reasonably require to assure that the lien of this Mortgage, the Authority's rights in the Property
and the Borrower's obligation to pay the sums secured by this Mortgage shall continue
unchanged. Upon reinstatement by the Borrower, this Mortgage and the obligations secured
hereby shall remain fully effective as if no acceleration had occurred.

14.
HAZARDOUS SUBSTANCES. The Borrower shall not cause or permit the
presence, use, disposal, storage, or release of any hazardous substances on or in the Property,
except those solvents, oils, cleaning materials, and other substances as are used in the ordinary
course of the Borrower's business. The Borrower shall not do, and will use its best efforts not to
allow anyone else to do, anything affecting the Property that is in violation of any environmental
law.
The Borrower shall promptly give the Authority written notice of any investigation,
claim, demand, lawsuit or other action by any governmental or regulatory agency or private party
involving the Property and any hazardous substance or environmental Jaw of which the Borrower
has actual knowledge. if the Borrower learns, or is notified by any governmental or regulatory
Authority, that any removal or other remediation of any hazardous substance affecting the
Property is necessary, the Borrower shall promptly take all necessary remedial actions in
accordance with that environmental Jaw.
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As used in this paragraph 14, "hazardous substances" are those substances defined as
toxic or hazardous substances by environmental law and the following substances: gasoline,
kerosene, other flammable or toxic petroleum products, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive materials. As used in this paragraph 14,
"environmental law" means federal or state laws that relate to environmental protection.
15.
ACCELERATION; REMEDIES. The Authority shall give notice to the Borrower
prior to acceleration following the Borrower's breach of any covenant or agreement in this
Mortgage. The notice shall specify: (a) the default; (b) the action required to cure the default; (c)
a date, not less than 30 days from the date the notice is given to the Borrower by which the
default must be cured, provided, however, if the Borrower is diligently pursuing a cure, the
Borrower shall have such additional time as is reasonably necessary to complete the cure; and (d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Mortgage and sale of the Property. The notice shall
further inform the Borrower of the right to reinstate after acceleration and sale. if the default is
not cured on or before the date specified in the notice, the Authority at its option may require
immediate payment in full of any sums secured by this Mortgage without further demand and
may invoke the power of sale and any other remedies permitted by law. The Authority shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 15,
including, but not limited to, reasonable attorneys' fees.
If the Authority invokes the power of sale, the Authority shall cause a copy of a notice of
sale to be served upon any person in possession of the Property. The Authority shall publish a
notice of sale, and the Property shall be sold at public auction in the manner prescribed by law.
The Authority or its designee may purchase the Property at any sale. The proceeds of the sale
shall be applied in the following order: (a) to all expenses of the sale, including, but not limited
to, reasonable attorney's fees; (b) to all sums secured by this Mortgage; and (c) any excess to the
person or persons legally entitled to it.

16.
RELEASE OF MORTGAGE. Upon payment of all sums secured by this
Mortgage, the Authority shall discharge this Mortgage without charge to the Borrower. The
Borrower shall pay any recordation costs.
17.
PRIOR LIENS. The Authority acknowledges this Mortgage is subordinate to
previously recorded liens on the Property, including the following:
Mortgage, dated _ _ _ _ , 2018, executed by the Borrower for the benefit of First
National Bank of Waseca, recorded in Nicollet County as Document No.
_ _ _ _ ,2018.

(The remainder of this page is intentionally left blank.)
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EXHIBIT A
LEGAL DESCRIPTION

That property located within the City of North Mankato, Nicollet County, Minnesota, and legally
described as follows:
2130 Howard Drive
North Mankato, MN 56003
PIN #18.174.0010
Block 1Lot1SubdivisionCd18174 SubdivisionName NORTHPORT #11

A-1
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This Mortgage was duly executed by NextGen RF Design, Inc., on the date first written
above.

NEXTGEN RF DESIGN, INC.

By: _ _ _ _ _ _ _ _ _ _ _ _ _ __
Its: President

STATE OF MINNESOTA
COUNTY OF NICOLLET

)
) SS.
)

The foregoing instrument was acknowledged before me this
day of _ __
___, 2018, by
, the President of NextGen RF Design, Inc., a
Minnesota corporation, on behalf of the company.

Notary Public

This instrument was drafted by:
Notih Mankato Port Authority Commission
1001 Belgrade Ave.
North Mankato, MN 56002

S-1
J 1004884vl

PROMISSORY NOTE
$300,000
4.0%

- - - - - - - - - ' 2018

NextGen RF Design, Inc., a Minnesota corporation (the "Maker" or the "Bo1Tower"), for
value received, hereby promises to pay to the North Mankato Port Authority Commission, a public
body corporate and politic under the laws of the State of Minnesota or its assigns (the "Authority,"
and any assigns are collectively referred to herein as the "Holder"), at its designated principal
office or such other place as the Holder may designate in writing, the principal sum of Three
Hundred Thousand Dollars and 00/1 OOths ($300,000.00) or so much thereof as may be advanced
under this Promissory Note (the "Note"), with interest as hereinafter provided, in any coin or
currency that at the time or times of payment is legal tender for the payment of private debts in the
United States of America. The principal of and interest on this Note is payable in installments due
as follows:
I.
Interest at the rate of four percent (4.0%) per annum shall accrue from the date
hereof, between the Borrower and the Authority, until the Loan is repaid in full.

2.
Payments of principal and interest shall commence on November 1, 2018 (the
"Initial Payment Date"), and continue on the first day of each and every month thereafter until paid
in full. The loan shall be amortized over one hundred eighty (180) months.
3.
The Maker shall have the right to prepay the principal of this Note, in whole or in
part, on any date a principal and interest payment is due and payable.
4.
This Note is given pursuant to the Loan Agreement of even date herewith (the
"Loan Agreement") between the Borrower and the Authority. If the Loan Agreement is found to
be invalid for whatever reason, such invalidity shall constitute an Event of Default hereunder.
All of the agreements, conditions, covenants, provisions, and stipulations contained in the
Loan Agreement, the Mortgage, the Guaranty from Lucas Tholen and David Mitchell of even date
herewith (the "Guaranty"), or any other instrument securing this Note are hereby made a part of
this Note to the same extent and with the same force and effect as if they were fully set forth herein.
It is agreed that time is of the essence of this Note. If an Event of Default occurs under the Loan
Agreement or any other instrument securing this Note, then the Holder of this Note may at its right
and option, without notice, declare immediately due and payable the principal balance of this Note
and interest accrued thereon, together with reasonable attorney's fees and expenses incurred by
the Holder of this Note in collecting or enforcing payment hereof, whether by lawsuit or otherwise,
and all other sums due hereunder or any instrument securing this Note. The Maker of this Note
agrees that the Holder of this Note may, without notice to and without affecting the liability of the
Maker, accept additional or substitute security for this Note, or release any security or any party
liable for this Note or extend or renew this Note.
5.
The remedies of the Holder of this Note as provided herein, and in the Loan
Agreement, the Mortgage, the Guaranty, or any other instrument securing this Note shall be
cumulative and concurrent and may be pursued singly, successively, or together, and, at the sole
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discretion of the Holder of this Note, may be exercised as often as occasion therefor shall occur;
and the failure to exercise any such right or remedy shall in no event be construed as a waiver or
release thereof.
The Holder of this Note shall not be deemed, by any act of omission or commission, to
have waived any of its rights or remedies hereunder unless such waiver is in writing and signed by
the Holder and then only to the extent specifically set forth in the writing. A waiver with reference
to one event shall not be construed as continuing or as a bar to or waiver of any right or remedy as
to a subsequent event. This Note may not be amended, modified, or changed except only by an
instrument in writing signed by the party against whom enforcement of any such amendment,
modifications, or change is sought.
6.
If any term of this Note, or the application thereof to any person or circumstances,
shall, to any extent, be invalid or unenforceable, the remainder of this Note, or the application of
such term to persons or circumstances other than those to which it is invalid or unenforceable shall
not be affected thereby, and each term of this Note shall be valid and enforceable to the fullest
extent permitted by law.
7.
It is intended that this Note is made with reference to and shall be construed as a
Minnesota contract and is governed by the laws thereof. Any disputes, controversies, or claims
arising out of this Note shall be heard in the state or federal courts of Minnesota, and all parties to
this Note waive any objection to the jurisdiction of these courts, whether based on convenience or
otherwise,
8.
The performance or observance of any promise or condition set forth in this Note
may be waived, amended, or modified only by a writing signed by the Maker and the Holder. No
delay in the exercise of any power, right, or remedy operates as a waiver thereof, nor shall any
single or partial exercise of any other power, right, or remedy.
9.
IT IS HEREBY CERTIFIED AND RECITED that all conditions, acts, and things
required to exist, happen, and be performed precedent to or in the issuance of this Note do exist,
have happened, and have been performed in regular and due form as required by law.
[The remainder of this page is intentionally left blank.)
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IN WITNESS WHEREOF, the Maker has caused this Note to be duly executed as of the
date and year first written above.
NEXTGEN RF DESIGN, INC.

S-1
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GUARANTY

THIS GUARANTY (the "Guaranty") is made this __ day of
,
2018, by LUCAS THOLEN, an individual, and DAVID MITCHELL, an individual (each a
"Guarantor," and together, the "Guarantors"), in favor of the NORTH MANKATO PORT
AUTHORITY COMMISSION, a public body corporate and politic under the laws of the State of
Minnesota (the "Lender"), and provides as follows:
RECITALS
A.
The Lender and NextGen RF Design, Inc., a Minnesota corporation (the
"Borrower"), have entered into and delivered to the Lender a Promissory Note of even date
herewith (the "Note").
B.

The Borrower is owned by the Guarantors.

C.
To secure payment of the Note, the Guarantors are executing and delivering this
Guaranty to Lender.
NOW, THEREFORE, in consideration of the foregoing, the Guarantors do hereby,
subject to the terms hereof with the Lender agree as follows:
1.
The Guarantors hereby unconditionally guarantee to the Lender the full and
prompt payment and discharge of all obligations of the Borrower under the Note of this date in
the amount of Three Hundred Thousand Dollars ($300,000).
2.
The Lender may proceed hereunder and the Lender at its sole discretion shall
have the right to proceed first and directly against Guarantors under this Guaranty without
proceeding against any other person or exhausting any other remedies which it may have and
without resorting to any security held by the Lender; and the Guarantors shall upon demand of
Lender forthwith pay to the Lender any and all sums due hereunder. All payments shall be paid
in lawful money of the United States of America.
3.
The obligation of the Guarantors under this Guaranty shall be absolute and
unconditional and joint and several.
4.
No set-off, counterclaim, abatement, reduction, or diminution of any obligation,
or any defense of any kind or nature which Guarantors have or may have against the Lender,
other than pursuant to the Note, shall be available hereunder against the Lender or in any suit or
action brought by the Lender to enforce any right, power or benefit under this Guaranty. Nothing
in this Guaranty, however, shall be construed as a waiver by the Guarantors of any rights or
claims the Guarantors may have against the Lender under this Guaranty or otherwise, but any
recovery upon such rights and claims shall be had from the Lender separately, it being the intent
of this Guaranty that the Guarantors shall be unconditionally and absolutely obligated to perform
full and promptly the Guarantors' obligations and agreements hereunder.
5.
The Guarantors hereby expressly waive notice from Lender of its acceptance and
reliance on this Guaranty.
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6.
The Guarantors agree to pay all reasonable costs, expenses and fees, including all
reasonable attorney's fees, which may be incurred by the Lender in enforcing or attempting to
enforce this Guaranty following any default on the part of the Guarantors hereunder, whether the
same shall be enforced by suit or otherwise.
7.
No remedy herein conferred upon or reserved to the Lender is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be
cumulative and shall be in addition to every other remedy given under this Guaranty or now or
hereafter existing at law or in equity. No delay or omission to exercise any right or power
accruing upon any default, omission or failure of performance hereunder shall impair any such
right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the
Lender to exercise any remedy reserved to it in this Guaranty, it shall not be necessary to give
any notice, provided that appropriate demand for payment or performance hereunder has been
made by the Lender. Notwithstanding anything to the contrary, before demanding payment under
this Guaranty, the Lender shall notify the Guarantors in writing of any default in its obligations
and shall provide the Guarantors thirty (30) days to cure the default before invoking the
provisions of this Guaranty.
8.
No waiver, amendment, release or modification of this Guaranty shall be
established by conduct, custom or course of dealing, but solely by an instrument in writing duly
executed by the Lender. In the event that any provision in this Guaranty should be breached by
the Guarantors and thereafter duly waived by the Lender, such waiver shall be limited to the
pai1icular breach so waived and shall not be deemed to waive any other breach hereunder.
9.
All demands, notices and commitments hereunder shall be in writing and shall be
personally delivered or deposited in the United States mail, postage prepaid, addressed as
follows:

If to Guarantor:

Lucas Tholen and David Mitchell
I 004 W Elm A venue
Waseca, MN 56093

If to Lender:

North Mankato Port Authority Commission
I 00 I Belgrade Avenue
N011h Mankato, MN 56003
Attn: Executive Vice President

or to such other address as any such party shall hereafter furnish to the other party in writing.
Any notice required herein shall be personally served or provided by certified mail, return
receipt requested.
10.
This Guaranty and every party thereof shall be binding upon the Guarantors and
their heirs, legal representatives, successors and assigns and shall inure to the benefit of the
Lender and its successors and assigns.
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11.
This Guaranty constitutes the entire agreement and supersedes all prior
agreements and understandings, both written and oral, between the parties with respect to the
subject matter hereof and may be executed simultaneously in several counterparts, each of which
shall be deemed an original, and all of which together shall constitute the one and the same
instrument.
12.
The invalidity or unenforceability of any one or more phrases, sentences, clauses
or paragraphs in the Guaranty shall not affect the validity or enforceability of the remaining
portions of this Guaranty, or any part thereof. This Guaranty shall be governed by the laws of the
State of Minnesota.
[Remainder of page intentionally left blank.]
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IN WITNESS WHEREOF, the Guarantors have caused this Guaranty to be duly executed
as of the date and year first written above.

Lucas Tholen

David Mitchell

S-1
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RESOLUTION NO.

RESOLUTION AMENDING PORT AUTHORITY POLICIES
WHEREAS, the North Mankato Port Authority Commission (the "Authority") was created
pursuant to Minnesota Statutes, Sections 469.048 through 469.068, as amended, and Section 469.079
(the" Act") and was authorized to transact business and exercise its powers by a resolution of the City
Council of the City of North Mankato, Minnesota (the "City"); and
WHEREAS, pursuant to the Act, the Authority is authorized to award loans; and
WHEREAS, the North Mankato Port Authority adopted Federal Revolving Loan Fund Guidelines
on October 1, 2001; and
WHEREAS, the Port Authority has the authority to amend the Federal Revolving Loan Fund
Guidelines; and
NOW THEREFORE BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE NORTH
MANKATO PORT AUTHORITY COMMISSION hereby amends the Federal Revolving Loan Fund Guidelines
as shown in Exhibit A.
Approved by the Board of Commissioners of the North Mankato Port Authority Commission this

20th day of August 2018.

President
ATTEST:

Secretary

EXHIBIT A
G. INELIGIBLE ACTIVITIES
Certain applicants, projects, activities, and costs are ineligible for revolving loan funds.
1. Ineligible applicants. Any applicants not meeting the eligibility requirements outlined in
Section F, subsection 1shall be ineligible to receive revolving loan funds.
2. Ineligible activities. Funds may not be used for retail business, non-profit institutions,
gambling organizations, lending or investment organizations, land speculation, or any
activity deemed illegal by federal , state, or local lawordinance.
3. Ineligible costs. Ineligible costs includes but is not limited to: management fees, financing
costs, franchise fees, debt repayment or consolidation, moving costs, refinancing, and
operating cost orworking capital.
H. LOAN TERM AND CONDITIONS
The Port Authority shall make available to eligible applicants direct low-interest loans forthe
purpose of encouraging economic development, redevelopment,job creation and job retention,
housing development to meet business needs, and preservation of business districts in the
City. The Port Authority, in addition to the loan terms and conditions of this policy, at
its discretion, may adopt by resolution its preferred term interest rate and percentage
of project participation for loans. The resolution establishing the preferred loan terms
and conditions will be used to present loan applications to the Port Authority
Commission. Applicants requesting terms differing from the preferred terms
established by the Commission may request so in their loan application documents.

1. Loan amount. There are maximum and minimum loan amounts for eligible projects.

a. Maximum loan amount. The maximum loan available from the revolving loan fund for
each eligible project is limited to $300,000.00 or40% of total project cost, whichever is
less.
b. Minimum loan amount. The minimum loan amount available from the revolving loan
fund for each eligible project is $10,000.00.
c. Micro-enterprise loan. The maximum amount of a micro-enterprise loan shall be
$5,000.00 andthe minimum loan amount shall be$2,000.00.
2. Interest rate. The interest rate shall be a fixed-rate established at 70% of the prime rate at
the date of application but shall not be less than 3.0%.
3. Term. The term of the loan will be tied to the useful life of the assets being financed. The
following general terms apply:
a. Machinery/equipment. The term of the loan for machinery/equipment shall not exceed
7 years.
b. Land /building acquisitions . The term of the loan for land/building shall not exceed 15
years .
c. New construction/renovation. The term of the loan for new construction/renovation
shall not exceed 15 years.
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d. Balance due. All balances will be due and payable if and when the loan recipients sell
or otherwise transfer any or part of his/her interest in the property or fails to meet any
of the guidelines established within this document before the maturity date of the loan
or relocates any part of the business outside the City.
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RESOLUTION NO.

RESOLUTION SETIING NORTH MANKATO PORT AUTHORITY
LOAN TERM AND CONDITIONS

WHEREAS, the North Mankato Port Authority Commission (the "Authority") was created
pursuant to Minnesota Statutes, Sections 469.048 through 469.068, as amended, and Section 469.079
(the "Act") and was authorized to transact business and exercise its powers by a resolution of the City
Council of the City of North Mankato, Minnesota (the "City"); and
WHEREAS, pursuant to the Act, the Authority is authorized to award business subsidies as
defined under Minnesota Statutes 116J.993 through 116J.995; and
WHEREAS, the North Mankato Port Authority Policies require the Port Authority to identify the
preferred terms and conditions of loans from time to time; and
NOW THEREFORE BE IT RESOLVED AS FOLLOWS:
Section 1: Loan amount.
a. Maximum loan amount. The maximum loan available from the revolving loan fund
for each eligible project is limited to $300,000 and the Port Authority's preference is
to not exceed 30% of total project cost.
Section 2: Interest Rate.
a.

The preferred interest rate is a minimum of 4% but not less than 1% above prime
rate.
Section 3: Term. The term of the loan will be tied to the useful life of the assets being financed.
The following general terms apply:
a.

Machinery & Equipment. The term of a loan for machinery/equipment shall not
exceed 7 yea rs.

b.

Land/building acquisitions. The term of the loan for land/building shall not exceed
10 years.

c.

New construction/renovation. The term of the loan for new
construction/renovation shall not exceed 10 years.
Section 4: From time to time the Port Authority will adopt a Resolution modifying the preferred
terms according to the economic condition of the region, state, and nation and the preference of the
Port Authority.
Section 5: The Port Authority may deviate from these preferred terms and conditions by a
majority vote of the Port Authority Commission.
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Approved by the Board of Commissioners of the North Mankato Port Authority
Commission this 20'" day of August 2018.

President
ATTEST:

Secretary
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